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I, Gregory P. Lindstrom, hereby declare under penalty of perjury: 

1. I am a mediator, arbitrator and independent panelist at Phillips ADR.  I was retained 

to act as a mediator between the parties in the above-captioned matter and make this Declaration 

in support of Plaintiffs’ Motion for Preliminary Approval of their settlement with defendant Sutter 

Health.  I have personal knowledge of the facts hereinafter stated. 

2. I have functioned as a full-time neutral mediator and arbitrator since 2012.  Since 

then, I have mediated more than 250 cases, typically complex litigation matters involving 

antitrust, securities or intellectual property law.  Moreover, over the past few years my practice 

has become almost exclusively focused on antitrust litigation.  For example, and in addition to this 

matter, I have served or am currently serving as the mediator over the last twelve months in the 

following class action antitrust cases pending in the Northern District of California (listed in 

alphabetical order of the primary named defendant): Align, Intuitive aka DaVinci Surgical Robots, 

LinkedIn, Meta fka Facebook, and Tesla.  I also recently mediated the resolution of more than 

twenty separate sets of antitrust claims asserted against the National Association of Realtors and a 

number of large real estate brokerage firms, resulting in over $1 billion of settlement payments to 

the class and wide-ranging business practice changes regarding commissions and governing the 

way real property is sold in the U.S. 

3. Prior to becoming a mediator and arbitrator and for approximately 30 years, I 

practiced as an attorney at Latham & Watkins LLP, specializing in antitrust disputes, where I rose 

to the level of senior partner.  And, following my career at Latham, I served as General Counsel, 

Corporate Secretary, and member of the Office of the Chairman of The Irvine Company.  Once 

my tenure at The Irvine Company was completed in 2012, I began my career as a mediator.  A 

copy of my biography from the Phillips ADR website is attached. 

4. In December of 2024, counsel for the certified Class and counsel for Sutter Health 

asked me to mediate their dispute: I was formally retained to do so on January 5, 2025.  By that 

time, this case had been ongoing for almost thirteen years and had involved numerous proceedings 

in both the District Court and, on three different occasions, the Ninth Circuit Court of Appeals.  

Among other things, the case involved multiple dismissal motions, summary judgment 
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proceedings, and class certification proceedings.  It also involved a month-long jury trial on the 

merits during the first quarter of 2022. 

5. At the time that I was retained, the parties were headed for a retrial of the matter, as 

the prior Final Judgment of dismissal -- reflecting a jury verdict rendered in favor of Sutter -- was 

reversed by the Ninth Circuit.  See Sidibe et al. v. Sutter Health, 103 F.4 675 (9th Cir. 2024).  Jury 

selection for the retrial was scheduled to occur on February 27, 2025 – approximately two months 

after my retention. 

6. Upon my retention, I asked the parties to submit mediation statements, along with 

any exhibits that they felt were warranted.  Plaintiffs and Sutter, in response, submitted lengthy 

mediation statements and exhibits.  I also asked the parties to attend a live mediation session in 

San Francisco, California on January 21, 2025.  Prior to that live mediation session, I had 

discussions with counsel for each of the parties. 

7. The parties mediated on January 21, 2025.  During that mediation session, I engaged 

in “shuttle diplomacy” between the parties.  That mediation session did not result in a settlement. 

8. Thereafter, and over the next six weeks or so, I continued to act as a neutral between 

the parties’ counsel, engaging in further shuttle diplomacy.  During this time, I attended 

approximately over a dozen telephone and videoconference calls (at times several in a day) where 

I received and relayed the parties’ positions and offers.  Also, during this time, the parties’ counsel 

had several direct settlement negotiation calls.   

9. After jury selection and on February 28, 2025, the parties reached a monetary 

settlement in principle of $228.5 million in exchange for a Class Release and dismissal of this case 

with prejudice.  This monetary settlement was then memorialized in a Memorandum of 

Understanding executed by the parties on March 2, 2025. 

10. Based on my experience and involvement in the mediation and follow on 

negotiations, this settlement was reached through fierce litigation and substantial, arms’ length 

negotiations.  Given the amount of time and effort spent on this matter by the parties and the 

uncertainties and risks inherent in another multi-week trial -- and recognizing that,   
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